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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on June 
21, 2006 has been entered. 

Claims 1 and 10 have been amended. 
Claims 1-20 are pending. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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4. Claims 1, 6, 7, 10, 15, 16, and 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Anderson et al. (US 2001/0042023 A1). 

Anderson discloses a method to be performed on a computing device for 
providing improved assignment of product orders to one or more of a plurality of 
fulfillers, the method comprising: 

[Claim 1] receiving an order that requires fulfillment from one or more of the plurality 
of fulfillers, said order comprising individual order items fl| 20 -- A buyer completes an 
order consisting of one or multiple items. Eligible suppliers are sorted, or ranked, based 
on distance from the buyer's shipping address on the basis of nearest to furthest); 

ranking said plurality of fulfillers from most favorable to least favorable, based on 
specified criteria flj 20 - Eligible suppliers are sorted, or ranked, based on distance from 
the buyer's shipping address on the basis of nearest to furthest. Also, the suppliers 
must be able to supply the ordered item(s)); 

when all order items of the order can be fulfilled by a single fulfiller, assigning 
fulfillment of the entire order to the most-favorable fulfiller that can fulfill all order items 
(ffll 20-22 - The nearest eligible shipper who can fulfill an order for item(s) completely is 
selected); 

otherwise splitting the order by assigning fulfillment of individual order items to 
the most-favorable fulfillers that collectively can fulfill all order items flfll 20-22 - The 
nearest eligible shipper who can fulfill an order for item(s) completely is selected. 
Otherwise, a minimum number of suppliers who can fulfill the order are selected); 
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[Claim 6] wherein the specified criteria include successively rotating the fulfillers in a 
round-robin manner to ensure fairness of selection of otherwise equally-qualified 
fulfillers fl| 20 - Eligible suppliers are sorted, or ranked, based on distance from the 
buyer's shipping address on the basis of nearest to furthest. The tiebreaker for 
suppliers of the same distance is a round robin. Ensuring fairness of selection of 
otherwise equally-qualified fulfillers is the natural result of a round robin selection, such 
as the round robin selection used by Anderson); 

[Claim 7] automatically generating a fulfillment request based on how fulfillment has 
been assigned flffl 20-22, 37-38 - The suppliers can accept order fulfillment requests 
and update the status of the order fulfillment process). 

[Claims 10, 15, 16, 20] Claims 10, 15, 16, and 20 recite limitations already 
addressed by the rejection of claims 1 , 6, and 7 above; therefore, the same rejection 
applies. It should be noted that the "desirable attributes" recited in claims 10, 15, and 
16 correspond to the "specified criteria" recited in claims 1 , 6, and 7 and are similarly 
addressed by Anderson. 

Furthermore, regarding claim 20, Anderson discloses that each fulfiller is a 
selected one of a distributor, supplier, vendor, manufacturer, or service bureau (fflj 20- 
22 - Orders are placed with suppliers). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2-5 and 1 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Anderson et al. (US 2001/0042023 A1), as applied to claims 1 and 10 above. 
[Claim 2] Anderson does not expressly teach that said criteria include minimizing 
shipping costs for a customer that is to receive the order; however, Anderson does use 
the distance of the supplier from the buyer's shipping address (on the basis of nearest 
to furthest) to rank eligible suppliers flj 20). Official Notice is taken that it was old and 
well-known in the art at the time of Applicant's invention for a buyer to minimize shipping 
costs by selecting a supplier located closer to him/her. All other things being 
substantially equal, it is typically more economical to order items from a local supplier 
than from one located significantly farther away. Since Anderson gives preference to 
suppliers located closer to the buyer, the Examiner submits that it would have been 
obvious to one of ordinary skill in the art at the time of Applicant's invention to 
manipulate Anderson's distance criteria to minimize shipping costs for a customer 
(buyer) that is to receive the order in order to provide customers (buyers) with the 
economic benefit typically reaped from receiving shipments from a local supplier as 
opposed to suppliers located more remotely (all other things being substantially equal). 
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[Claim 3] Anderson does not expressly teach that said criteria include minimizing 
shipping costs for a middleman who received the order from a customer; however, 
Anderson does use the distance of the supplier from the buyer's shipping address (on 
the basis of nearest to furthest) to rank eligible suppliers flj 20). Official Notice is taken 
that it was old and well-known in the art at the time of Applicant's invention for a buyer 
to minimize shipping costs by selecting a supplier located closer to him/her. All other 
things being substantially equal, it is typically more economical to order items from a 
local supplier than from one located significantly farther away. Furthermore, Official 
Notice is taken that it was old and well-known in the art of ordering and shipment 
planning at the time of Applicant's invention for a customer/buyer to order items through 
a middleman. For example, middlemen (such as third party logistics providers) offer 
various ordering and shipment planning services for the convenience of their customers. 
Official Notice is also taken that it was old and well-known in the art of ordering and 
shipment planning services at the time of Applicant's invention for a middleman to pass 
on the costs associated with ordering and shipment planning to a respective customer. 
Therefore, the Examiner submits that it would have been obvious to one of ordinary skill 
in the art at the time of Applicant's invention to modify Anderson to accommodate 
ordering from a buyer through a middleman in order to provide added convenience to 
buyers by relieving them of the normal duties associated with ordering and shipment 
planning. Additionally, since Anderson gives preference to suppliers located closer to 
the buyer, the Examiner submits that it would have been obvious to one of ordinary skill 
in the art at the time of Applicant's invention to manipulate Anderson's distance criteria 
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to minimize shipping costs for a customer (buyer) that is to receive the order in order to 
provide customers (buyers) with the economic benefit typically reaped from receiving 
shipments from a local supplier as opposed to suppliers located more remotely (all other 
things being substantially equal). By minimizing costs that are attributed to shipping an 
order to a buyer who utilizes a middleman, the shipping costs to the middleman are 
effectively minimized as well; therefore, the Examiner submits that it would have been 
obvious to one of ordinary skill in the art at the time of Applicant's invention to modify 
Anderson such that said criteria include minimizing shipping costs for a middleman who 
received the order from a customer (buyer), so that the benefits of lower shipping costs 
may be passed on to and reaped by the customer (buyer) as well. 
[Claim 4] Anderson does not expressly teach that said criteria include minimizing 
shipping costs by minimizing the number of fulfillers used when splitting an order; 
however, Anderson does use the distance of the supplier from the buyer's shipping 
address (on the basis of nearest to furthest) to rank eligible suppliers flj 20) and 
Anderson also preferably assigns orders for multiple products to a single supplier or a 
minimum number of suppliers flj 22). Official Notice is taken that it was old and well- 
known in the art at the time of Applicant's invention for a buyer to minimize shipping 
costs by selecting a supplier located closer to him/her. All other things being 
substantially equal, it is typically more economical to order items from a local supplier 
than from one located significantly farther away. Since Anderson gives preference to 
suppliers located closer to the buyer, the Examiner submits that it would have been 
obvious to one of ordinary skill in the art at the time of Applicant's invention to 
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manipulate Anderson's distance criteria to minimize shipping costs for a customer 
(buyer) that is to receive the order in order to provide customers (buyers) with the 
economic benefit typically reaped from receiving shipments from a local supplier as 
opposed to suppliers located more remotely (all other things being substantially equal). 
Additionally, Official Notice is taken that it is old and well-known in the art of shipping 
that it is often more economical to ship items from less sources than from more sources 
(all else being equal). For example, the shipping fees charged for shipping three pieces 
of furniture from three separate suppliers will likely be greater than if all three pieces of 
furniture were shipped from only one or two of the aforementioned suppliers. 
Furthermore, in Anderson's scenario where a minimum number of multiple suppliers are 
selected to fulfill an order, the Examiner submits that it would have been obvious to one 
of ordinary skill in the art at the time of Applicant's invention to modify Anderson wherein 
said criteria include minimizing shipping costs by minimizing the number of fulfillers 
used when splitting an order because minimizing the number of fulfillers used to fulfill an 
order often minimizes shipping costs, thereby providing Anderson's buyers with greater 
economic benefit when paying shipping costs. 

[Claim 5] Anderson does not expressly teach that minimizing shipping costs 
comprises minimizing the cumulative shipping distances from said multiple fulfillers; 
however, Anderson does use the distance of the supplier from the buyer's shipping 
address (on the basis of nearest to furthest) to rank eligible suppliers (H 20) and 
Anderson also preferably assigns orders for multiple products to a single supplier or a 
minimum number of suppliers flf 22). Official Notice is taken that it was old and well- 



Application/Control Number: 09/865,916 Page 9 

Art Unit: 3623 

known in the art at the time of Applicant's invention for a buyer to minimize shipping 
costs by selecting a supplier located closer to him/her. All other things being 
substantially equal, it is typically more economical to order items from a local supplier 
than from one located significantly farther away. Since Anderson gives preference to 
suppliers located closer to the buyer, the Examiner submits that it would have been 
obvious to one of ordinary skill in the art at the time of Applicant's invention to 
manipulate Anderson's distance criteria to minimize shipping costs for a customer that 
is to receive the order in order to provide customers (buyers) with the economic benefit 
typically reaped from receiving shipments from a local suppliers as opposed to suppliers 
located more remotely (all other things being substantially equal). Furthermore, in 
Anderson's scenario where a minimum number of multiple suppliers are selected to 
fulfill an order, the Examiner submits that it would have been obvious to one of ordinary 
skill in the art at the time of Applicant's invention to modify Anderson such that 
minimizing shipping costs comprises minimizing the cumulative shipping distances from 
said multiple fulfillers in order to cumulatively minimize shipping costs, thereby providing 
Anderson's customers (buyers) with greater economic benefit when paying shipping 
costs. 

[Claims 11-14] Claims 11-14 recite limitations already addressed by the rejection 
of claims 2-5 above; therefore, the same rejection applies. It should be noted that the 
"desirable attributes" recited in claims 10, 15, and 16 correspond to the "specified 
criteria" recited in claims 2-5 and are similarly addressed by Anderson. 
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7. Claims 8, 9, and 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Anderson et al. (US 2001/0042023 A1), as applied to claims 1 and 
10 above, in view of Kamath et al. (US 2002/0026373 A1). 

[Claims 8, 9] Anderson does not expressly disclose that a two-dimensional in- 
memory data structure comprising a hash table is employed to indicate which of said 
one or more fulfillers can fulfill which types of said individual order items that may be 
ordered. However, Kamath discloses an online ordering system that maps out items 
ordered by a customer into the corresponding item identifier utilized by the vendor 
determined to be capable of fulfilling an item order request in a hash table fl| 40). This 
procedure facilitates more express ordering by more quickly translating the customer 
identifier for an ordered item to the corresponding vendor item identifier (as implied in If 
41 of Kamath) Since both Anderson and Kamath are directed toward improving an 
ordering process, the Examiner submits that it would have been obvious to one of 
ordinary skill in the art at the time of Applicant's invention to modify Anderson to 
incorporate a two-dimensional in-memory data structure comprising a hash table 
employed to indicate which of said one or more fulfillers can fulfill which types of said 
individual order items that may be ordered (as taught by Kamath, in which the mapped 
vendor is understood to be able to supply an item in question) in order to facilitate more 
express ordering by more quickly translating the customer identifier for an ordered item 
to the corresponding vendor item identifier (as implied in 41 of Kamath). 
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[Claims 17-19] Claims 1 7-1 9 recite limitations already addressed by the rejection 
of claims 8 and 9 above; therefore, the same rejection applies. 

Furthermore, regarding claim 19, while the Anderson-Kamath combination 
addresses the use of a hash table (as discussed above); neither Anderson nor Kamath 
expressly teaches that said two-dimensional data structure is extended into a three- 
dimensional data structure by having each entry of the hash table index, based on 
fulfiller/order item, into a bit vector indicating one or more order items for the order that 
may be fulfilled by that corresponding fulfiller shipping that corresponding order item. 
However, Official Notice is taken that it was old and well-known in the art of database 
management at the time of Applicant's invention to utilize a bit array (or bit vector) data 
structure. Such a data structure provides the benefit of more compact data storage. 
Since the Anderson-Kamath combination discloses use of a hash table for indicating 
one or more order items for the order that may be fulfilled by that corresponding fulfiller 
shipping that corresponding order item and the use of bit vectors is notoriously old and 
well-known in the art of database management, the Examiner submits that it would have 
been obvious to one of ordinary skill in the art at the time of Applicant's invention to 
modify the Anderson-Kamath combination such that said two-dimensional data structure 
is extended into a three-dimensional data structure by having each entry of the hash 
table index, based on fulfiller/order item, into a bit vector indicating one or more order 
items for the order that may be fulfilled by that corresponding fulfiller shipping that 
corresponding order item in order to reduce the amount of storage space needed to 
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store the order-related data in the Anderson-Kamath combination, thereby yielding more 
efficient and economical storage options. 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susanna M. Diaz whose telephone number is (571) 272- 
6733. The examiner can normally be reached on Monday-Friday, 8 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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